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Compensation Mechanism of Emergency Expropriation and Its Improvement

Approaches in Epidemic Prevention and Control

ZHANG Yu-tian
( School of Law China University of Political Science and Law Beijing 100088)

Abstract: As an essential part of the emergency supplies guarantee system compensation mechanism of
emergency expropriation is indispensable to the law—based prevention and control of the epidemic. However
the current legislation does not match the importance and particularity of the system. The principled feature
of the legislation at the national level leads to the fact that local legislation does not have a complete logical
chain  and consequently fails in providing clear and sufficient guidance for the practice of epidemic preven—
tion and control when regulating the specific content in the aspects of expropriation subject compensation
scope and compensation standards and so on. In addition the institution gap in compensation procedure
also needs to be filled. Through the economic analysis of law it can be concluded that the problem can be
solved by introducing the principle of legitimate expectation protection into the subsequent amendment of the
compensation system for emergency expropriation. In the form of legislation the compensation system for e—
mergency expropriation should be perfected through special legislation through which the judgment
standard of the legitimate expected interests with good operability will be established. In the aspect of specif—
ic contents the scope and standard of compensation should be clarified through revision of the law and the
expropriation mode which is mainly based on the agreement of pre—expropriation under normal conditions
and supplemented by the expropriation decision under emergency conditions should be constructed.

Key Words: Prevention and Control of Epidemic; Emergency Expropriation; Compensation; Emer—

gency Material Support; Principle of Legitimate Expectation Protection
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